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Constitution Was
in Force, Says

Estee.

ESTEE yesterday morning
granted the writ of habeas corpus
ia the rase of Osakl Mnnklcho,

holding that he had jurisdiction, that
the constitution of the United States

complete effect in the Hawai
ian Islands upon the passage of the
Newiands resolution, and that present-
ments by other than a grand jury, and
conviction by los than a. Jury of twelve
men, were municipal laws contrary to
the constitution and therefore null and
void, during the transition period. Ills
ruling was directly contrary to that of
the Supreme Court of Hawaii, and
Deputy Attorney General Cathcart has
already Riven notice of his intention
to appeal from It.

Osakl was rearrested on a new charge
yesterday, after his attorneys had spent
nearly the, entire morning In trying to
evnde the officers of the law. New
wilts for the remainder of the prisoners
will he Immediately applied for before'
Judge Gear who will no doubt follow
the rul,Ui' of Judge Eftee and order .

the release' of the choice assortment 1

of crlmlnalH now In prison. The men '

will be Immediately rearrested, how- - j

ever, upon new charges, and must of
noccsslty then be taken before a grand
Jury and

The Federal court room wns crowded
yesterday morning when Judge Estee
delivered his opinion. Doth Little and
Gear adjourned court for the occasion,
and with their respective Juries were
present. Hoth the circuit Judges ere
given seats on the bench with Estee,
as was Judge Duston of Dayton, Ohio,
who was present. "Gear's face wus
wreathed in smiles from one car to the
other, as Judge Estee slowly proceeded
with the reading of the decision, and
us he referred to some particular part
In which Gear was upheld, the latter
exchanged broader grins with Davis, '

and lingered his moustache to hide his
pleasure. '

"I didn't have time to write a short
opinion, as the statutes provide that
It must be given live days after the
brief 3 arc .filed," remarked Ju.dge Estee
as he began to read his decision. I

It Is given In full asellows:
OPINION OF TUB COUItT.

This Is an nnplli'.itlpn for a writ of
habeas corpus .ulsineiipon tho pitltlon
of one Osalil Manklchi, a Japanese.

Tho evidence, oral and documentary,
shows thut on tho Itli day of May, ISO?,

a presentment was tiled against the peti-
tioner by the then Clpi'ilt Judo of tho
First Circuit of tho Territory of Hawaii,
and without the Intervention of a grur.d
Jury, chaiglug him wirh iho crime jf
murder; that afterwards In the May
term of that Court, of tho same year, ho
was tried on tho said presentment and
convicted of the crime of Manslaughter
;n the llrst degree. The verdict was re-

turned by nlno out of' the twelve jurois.
On the 22nd day of May, IvM, he was by
tho bnld Court sentenced to twenty
years' Imprisonment at hard labor.

l'utltloncr ncv becks his discharge
upon tho gro'.nd that ho Is being Ille-
gally Imprisoned, because of the fact
that he was not Indicted by a grand
Jury, nor convicted by tho unanimous
verdict of a Jury of twelve men, as Is
required by the Constitution of tho
United States, It being claimed that the
Constitution of tho United States was In
force In these Islands during the period
covered by the trial, conviction and sen-

tence of petitioner, and that Articles V,
VI and VII of the Amendments to the
Constitution were thus violated.

(1) The first point. made by the As-
sistant Attorney General for tho Terri-
tory Is that this Court has no Jurisdic-
tion to act and determine upon the ques-
tions Involved In this matter, because a
writ of error should be sued out of the
Supremo Court of the United States by
the petitioner herein; that whatever may
have been the action of the Territorial
Courts, tho United Spates Court ought
not to Interfere, that this case Is not
onu of RUfTlclent gravity to call for ths
Interposition of this Court on habeas
forpus.

This Is a Federal question raised in a
Territory of tho United States governed
by Federal law, under the Constitution
and statutes of tho United States. The
authorities referred to by the Deputy
Attorney General, sustaining his position
against this Court's assuming Jurisdic-
tion In this proceeding, are not In point.
Not onu of the decisions cited relate to
this class of cases. This Territory Is un-

der the control of Congress, and Is not
an Independent State, with a Constitu-
tion and local statutes governing the
trial and conviction or acquittal of per-
sons charged with crime. Where a
state is a party and where a constitu-

tional question Is Involved, a writ of er-
ror should, save In exceptional cases, be
sued out of the Supreme Court of the
United States, because of the delicate na-
ture of a conflict of state and national
jurisdictions. Here there can be no such
conflict. I have been unable to And any
authorities of like import where a con-
viction is had In a Territory. Territorial
action alone Is Involved bere. The Courts
which hre considered this matter be-
fore aro all Territorial Courts, the al-

leged conviction of the petitioner occur-
ring under Territorial law.

It should be here said that the Trri-t- o

rial situation or Hawaii Is peculiar.
We arc by land and sea over nve thou-
sand mllta from the capital of our coun-
try, and practically the Judicial officers
of ,'thte Territory ore beyond the Imme--

kiAkr:-k'- J ffia.-- .

i COMING EVENTS CAST SHADOWS BEFORE j

mr Lfts--M
c

dlate range of all appollate Judicial tri-
bunals. So all Judicial officers hero i

should be especially Interested In main-
taining public lnw In this Territory and
more particularly In maintaining the
Constitution and statutes of the United
States applicable hereto.

In this habeas corpus matter, thore is
a wide difference of opinion nmong the
Territorial Judges. Doth tho Supreme
and Circuit Courts differ with ench oth-
er, and the members of the Supremo
Court (llfTer among themselves; and espe-
cially so upon the qutstlon of the rela-t'o- n

which thK Territory bears to the
Constitution and laws of the United
States. For Instance, the Supreme Court
of tills Territory held, In the very recent
cat,e of Honomu Sugar Co. vs. Sayewiz,
12 Hnw., !!, th.it certain Amendments of
the Constitution of the United States
were not In force here between the 7th
day of July, 1S9S, and the ttth day of
June, 1900, namely. Articles V, VI, VII,
and XIII, which Articles relate to Indict-
ment by a grand Jury for Infamous
crimes, to a common law Jury trial, and
to the existence of slavery In this Tenl-tor- y

of the United States. While the
Supreme Court decided In the case of
Ex Parte Edwards (13 Haw., 32), that
no person could be put upon trial for an
Infamous crime in the Hawaiian Islands
after August 12th, U9S (the dato of the
raising of the American tlag here), with- -
out hnvlnn- - been first Indicted bv a crand
Jury, nor could ho be convicted of such
crime save by the unanimous verdict of
a Jury of twelve.

It was further held by the Supremo
Court of tho Territory on the 5th day
of June, 1S03 In the case of Spencer vs.
Collector of Customs (12 Haw., 66). that
Hawaii could register vessels although
the Territory was annexed to and form-
ed a part of the United States.

This was practically overruled by tha
Attorney General of the Unted States,
who, In a written opinion (22 Op. Atty.
Gen., 57S), Instructed the Secretary of the
Treasury that

.in... j.,.. ,i . n, i,,,i,rmrnt nf
the Supreme Court of Hawaii. I am un- -
able to admit that an Hawaiian register
can now bo Issued to a vessel and tho
llag of Hawaii, the usual token of regis- -

tratloii. be flown by her."
From thete decisions It Is clear there

lb a wide divergence of opinion on the
mirr nr inn mpmrprN di iilu smiji l'ihu
Court of tho Territory, ns to the const!- -

tutiiinal question Involved herein, and as
to Avhether or not the people of this
Territory were uunng tno periou ue- -
tween July 7th, 189S, and June 11th, 1900,

living In an American Territory and sub- -

aHb.
ent

of the States."
The rule stare decisis does

not seem to receive by
supreme ot uie

remon-in-

..u.in . ."" r -- -.

which cases Involve Identically the same
...i'liiivii'i.. .1,.: .viz uk. iwitii

Court's to --disturb un- -
settle tne pumic mina os to tno tonstitu- -
tlor. Its application to the people of

conditions In this Territory, s
a strong inducement for Court to

Its discretion In taking Juris
diction

U urguid that the District Clr-- lt

Courts of the United States
f original limited Jurlsdlc-jo- n,

which Is true; but United States
mtutes duty of United

ritntik District Circuit Judges to Is-

sue thu writ of habeas corpus Jus-
tice demands It, or when person !n
custojy tn violation of M

(Section 7D3. ItcV. Stnts, ,uco8urtsntob0"It Is the duty of tho
watchful the Constitutional rights of
the citizen." (Boyd vs. U. 8., 11G U. S.,

1C.) I

So constitutional proWs'ons for the se-

curity of person and property should be
liberally construvd. ( Id., 630.) I

As was said by tho Supieme Court of
uie United oimes In the casy ui Walker

. S. 1. It. It. Co., 165 U. S., quoting
from tin-- fs OJ.G- -

"We deem It unnecessary to consider'
the rontcntlrn of defendant In error that
tho Territorial Courts are not courts of
the United Stntes, and that the Seventh
Amendment Is not operative In tho Ter-
ritories, for by the aot of April 7, 1S71,

c. SO, IS Stat. 27, Congress legislating for
tho territories, declared that no party

shall bo deprived of the right of trial by
Jury In cuses cognizable at law,
and while this may not terms extend
all the provisions of the Seventh Amend- -
ment to the Terrlto'les, It docs secure all
the rights of' trial by Jury as they ex-

isted at common law."
If It be true that tho Constitution nnd

tho act of Congress referred to In Walk-
er vs. S. II. R. Co., supra, has been
nullified by tho local Territorial Courts,
then there should be an Immediate rcm- -
edv.

The lenrnoil Assistant Attnrnpv fli'tipm!
on the nrgument pressed upon tho atten- -... , .iT .... . . .k. - .
M 1900, th,9 Court a:smisscd tho petition

"sSkOTIwIpSpS'

Appraisers Value

ror a writ ot naneas corpus presented in "--- -- ........ .....
the of In Ro Marshall on the tbe two companies, divided as follows:
ground of lack of Hut In Wilder company Steamers Klnau,
that case the petitioner had been Clnudlne, Maul, Iuhua, Kalu-vlcte- d

of a misdemeanor nnd no Federal Unl. Hawaii nnd Mokolll; total, eight
was Involved; tho Court then VL.gseai

as have.en- -
tho Resolution always

"nor the Island
jw.

United

.jouri ir um

""

exerclso

the

of

common
In

case

Helene,

question
siiynig isenerniiy liuu only in very
...i vn.A nnB ...in A..inn. ..ui( LAiivmu vi,i I. icivn uiuii
habeas corpus the Judgments or verd'ets
found tho highest Territorial Courts

the Territory." And this Court Is still
of the same opinion.

The question now presented Is, U
an exeelitional rnse? I nm romnelte.l to
.....i ,. ,. .... ., ,.
Von 0f the local Territorial Courts their
decisions upon this question are an
tack upon tho Constitutional rights of
the citizen affecting life nnd liberty,
which are thereby made Insecure.

In view of the circumstances there- -
fore. I think It would bo In furthprnnrn

public Justice rn. win exercise...,in,inl. i

this proceeding. I shall thcrcforu eon- -
Bdtr the case under tho writ.

The r'ght of appeal habeas corpus
cases from the Tcr Itorial Circuit the
Territorial Supreme Curt, this Court

So also us to the objections submitted
In relation to Mr. Justice I'erry sitting
as one of the Appellate In this
c.ue. or ginaiiy tnca hy him while Clr- -

............ .v, .moi.uii .uu ninuuiu Ul BUCU
discretion.

. ci.uuiici laiiun umt no is in cus
tody In of the Constitution of
tne united states. In that ho was tried
and convicted of an Infamous crime
wrthout an Indictment by nj Grand Jury,

nd by verdict of less than twelve
jurors, 1. e by nine the twelve Jutors.
Thu specific Article or the Constitution
claimed to have been violated by such
eonvlctlon are Articles VI VII

Amendments thereto.
There Is no ns the Infamous

character of the crime with which he
was charged.

The Joint Resolution both Houses

(Continued on I'oe 6.)
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Island Steamers at
$550,000.

Hrsl Step Mddc Toward d Con- -

SOlldfltlon of Wilder and Inter- -

Island Companies

hundtcd and tlfty thousand
PIVE Is the valuation placed up--

on the steamers of thu Wllder's
Steamship Company and the
and Steam Navigation Company bythe
inrce appraisers nppuinteu snuri iimu
since set a value on the moving
stock. This valuation is arrived at
with a view to placing the llgurcs be-

fore the stockholders relative to the
proposition to consolidate the two com
panies under one management. The
writ. I..-- '.. atn....ut.. I.. nnnit..limui a viiiii,iiij ..ui'iMu- -
i7.i ror W,UUU ,inil the Inler-lslaii- d i

c'xni.any for J600.000. The valuation ar- -

inier-isian- u company Mnunn Eoa,
w- - - Hil11' "analel, Mlkahala, Niihau,
Jumcs Mtikee, Ke Au Hou, Iwalanl,
kaunl, Wulaleale, Nocau; total, eluven
steamers. Also the schooner Fanny
Adele.

. .
l'ourottiie w nuur HieanicrK ure sieci,

tne res,t woo,l"": '" Inter-Islan- d

"eot aro wooden vessels. In view of
this fact, although the Inter-Islan- d

comrmiiy more vessels than the
Wilder company, valuation on tho
wll(er neet ls 000 more thnn tlmt r

lhe Inter-Islan- d.
'

In the combination of runs of the
various vessels, thu Wilder company
has a mononoly on the Molokui busl- -

ness. and generally Is conceded to have
th-i- t of Maul ns well as the Hamakua- -
..ii,.

a monopoly of the Kaual-Nllha- u busl
ness.

!

The. consolidation Is proposed In order
that the expenses of maintaining two

..... companies. Hoth,

U"r," J . .... . ..... ..........
1' -

any money The presidents of the two
companies held conferences several i

VPekfI Rnce nnd tho appointment of ap

'"'Y1?!,!!"'.!'" be
laid ses-

sion before any action will taken
toward a consolidation.

.
JLatfFt Sugar Prices.

NEW YORK, Sept.
dull, easy; fair refining, centrifu-
gal, 9$ test, 3 molasses sugar, 3c;
reiined, steady; crushed, $5.75; powdered,
tS.35; granulated, J6.25.

FLOOD IN CHINA.

NEW YORK, Sept. 4.-- Tho Christian
Herald 1ms rccelud tho fullowlng from
llov. Arthur II. Hm'.th, of TlentBln, chair-
man of the Famine Relict Committee:

"CIIEEFOO, Sept. 3. Terrible Yung- -
tso ........... Dr. Itlchnrd mid others up- -

I'N'Ve Shanghai committee of Chinese and
fori' gnoi h, embracing consuls, merchants,
missionaries, distribute relief. If fumU
"t all required at Shanghai, thon u.uik- -

fcr to Yang-ts- e. i

"(Signed) SMITH." I

Several hours later n second cablegram
was reee'ved, ns follows:

"Hi. Duncan wires ono-thlr- d popula-
tion dead. Shanghai forming Yang-tt- o

relief committee.
"(Blgneil) SMITH."

Olifitif I la ulllinln,! it til,. mr.nl I. nP

tho womr l'on rlv.r. twelv., miles nirnv.,
., of iilu Woo Sune ,,. ii. ealu
ury of the It stands on

level highly cultivated plain and
is In no dunger from Hoods. It Is be-

lieved thut Dr. Duncan refers to Hoods
thu g valley, which

on July 2tth. According Asso-
ciated Press illspatihcs received at thu
time, serul thuusund Persons were
.1 !

iiimvneu. -
STORM IN JAPAN,

YOKOHAMA. Aug. 21 (via Victoria,
11. C, September 3). To say that a
hornets' nest has been stirred up In
Tr....... ... 1 I ..11.11., vnPHau .1...
news of Uie aliegcd outragus ticat- -
mL-n- t of Japanese ladies on the Nippon
Mnru by quarantine officer of Hu.
wall. Nothing In the course of
tll(s relations between America and,
Jnpan has aroused such prom hulls
nation or such strong popular feeling..m,, ..,, i ,j,i ,,.llln ,

is eminently
and tho encomiums recently passed
upon It by western peoples hnvo
centuated the reeling to an rxtinordl- -

""?. .iM!;'
w h cuts the deepest Is tie

UIBC! iniinuilOIl WHICH WUH IHUUtJ 1)0- -
twcen for0,Bn ,ndlcB lllu th japixncm..
nnd the Incident thus shows clearly
what difficulties are beforo the Amerl- -
L'U" go eminent should tills peoplo bu
discriminated ugalnst In the frumlng
nf limn unit nn Inti'j Anu ullnli mnoti- -'":".': X ""'".".... 7i,:,.V .nln.

AMERICA MAKES HEI'IY i

LONDON. Sept. !. "The United
States government has replied In a
sympathetic and friendly tone. says

SirUnCP rCgUTUing meiUCHI lUbpUCUUn Ol
Jnpi,nCBe , Hawaii, promising that
investigation biiuii oe ninoweu oy huh -
able measures,"

-
Officers of the British cruiser rimeton

claim tn have seen many dead and dy-
ing on I'anuma

W. K. Vandcrbllt wus arrested In
Holland as anarchist because of his
anxiety see Queen Wllhelmlna.

ss Frederick left a fortune
of 11,000,000 marks. The youngest
daughter guts the bulk, of thu estate.

Lord Kitchener reports nine persons
killed and seventeen wounded by the
blowing up of train by the Boers.

to laws were .... Inconslst- - will not consider. That in inuiier ' The Inter-Islan- d company mirlly frendly relations uhwdi
with of Annex- - tlrely within tho province of tho Terrl- - ' ""'f'1 the business of the leeward existed between the two gov-o- n

contrary to Constitution torlal Courts. 'd. of the of Hawaii nnd crnments.
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WEALTH OF

THE EAST
-

Philippines Will
Prove a Great

Boon.

,-
-i II. DIETRICH, Junior senator

and former governor of Nc- -
" broska. Is onu of the passengers

In the Nippon Mnru. He Is accom-
panied by his daughter and has Just
come from a visit to tho Philippines.
Senator Dietrich was one of the party
which went ut with Adjutant Qcncral
Corbln and went all over tho group of
Islands during their stay. The party
had Intended to stop here on tho way
out, but Just ns the transport had load-
ed and vn3 ready to start for this port,
there was provalent In San Francisco
a report Hint there was plague here,
and as a result the load of merchandise
for hero was tuken but of the ship, and
the voyage was made to Manila direct.
Speaking of the woik being done In
the Philippines, Senator Dietrich said
last evening;

"The future of the Islands Is safe In
the bunds of the men who nre In au-

thority there and I bellevo that thecountry will prove a great thing for the
United States. Of course nil depend.'
upon the government but where, tho
civil uuthorlty has been inaugurated by
Judge Taft, It Is working well and the
people seem to bu contented, and I be-
lieve will bo prosperous. Wherever we
went we saw tho people plowing up
lands which had been without cultiva-
tion for three yenrs during tho war and
this land will be put Into rice and hemp
at once, and tho result will be that the
old time trade of tho country will be
restored.

"The country Is rich beyond question
and tho need Is that Americans go in
and develop It. This will bo done with-
out doubt and the people will 11 ml that
there wealth waiting to bo ex-
ploited. There Is no reason why an
American cannot flvu In that country
and the trndo which will como from
nur occupation of tho archipelago will
bo sufficient to attract any numbor of
American business housss In tho nunr
future. At tho present time there Is
n decided growin In ino trade of IIP',,

'" """ '"" lire,, , "."!'r "hare of It. Of course the,,, Is

'" much f the country that Is under
III.. n.ltlln I.. ...! .1... .!.!.. 1..I.IU llllll.l.ljr lull', lllltl U1U HgtlWIlg ill
not over lii some parts of the Islands,
nut mis win not last long as the o.it-loo- k

Is fur pence very soon.
"The hope of tho country lies In an

honest administration of the 'govern-
ment, and this we believe will follow
tho course of tho administration as at
Present being Inaugurated by thu Taft
Commission. Theru may be n chance
that In the rush fur places the Islands
may bu tilled with too many office hold-
ers. Hut this will work Itself nut nnd
the ndmlnistrntlon of thu Islands will be
of the truu American sort, which will
be a revelation to the people: there.

"During our visit through tho Islands
we were of course brought Into clns
touch with the army, nnd Gen. Corbln
spent his time In the Inspection of It
and tho workings of tho various de-

partments. Ho was much pleased with
the army as he saw It and wu all wero
convinced that there was nothing to bo
desired In the methodH of the com- -

"mil"-!- .,,i- - Gen. Chaffee is surely tho
fKlit man for tho place and his course

n wlu" will result In a cessation
of hostilities as soon as they can be
brought to an end.

"As to the futui.' of the Islands I

believe that there Is much to bu done
In tho wny of opening up tho man
sources of wealth. The people must of
course be tlrts workers for a long time,
and thu Americans who will bo nttract- -

cj there will be thu directors of the
enterprises. Tho peoplo are not as In- -

du,tr,0U3 a8 the Chinese or Japancs".
but they work In the fields and make a
Good showing so far as they go. They
will Improve under the rule which Is
now being established and I jlleve

tlilt the longer the Islands... are In our..
hand the butter we will bu pleased with
the returns from them.

American capuai can nun nue.-n-men- t

there nnd the result will bu that
much of the trade of the East will come

. . . .. . . . . .,..
to this country tlirougn contact wun
the business houses which will have
their distributing centers there.

..t am very gorry that I could nut
spend some time here but the missing of

,a conneotlon on our ...,, madi It Impos- -

:"". " " f" - -
daughter may enter her school on Octo.
bur 1st. I shall try and see all that is
possible here during tomorrow. Capt.
Slaker of the artillery Is a relative, and
I shall go about he city, though I will
not be able to see what I had hoped of
Pearl Harbor and the proposed site foi
the naval station. There Is of course
much Interest In Hawaii nnd I had hop-

ed to be able to become acquainted with
the islands, si that I might know Just
what might be needed hre and could
knowingly vote upon the questions
which will arise." '
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